
COMMISSIONERS' PROCEEDINGS
NIOBRARA COUNTY, WYOMING

December 15,2009

The meeting of the Niobrara County Commissioners was called to order at 9:15 a.m. on
December 15,2009 in the Commissioners' Room of the Niobrara County Courthouse. Those in
attendance were Chairman Richard A. Ladwig, Commissioners Arlene Zerbst Rapp, Greg
Starck, and County Clerk Becky L. Freeman.

Countlz Attorney- County Attorney Doyle J. Davies met with the Commissioners and
discussed easements, contracts, public meeting laws and juvenile detention.

Road & Bridge- Foreman Fred Thomas met with the Commissioners and discussed
equipment repairs, county road crossings, and pits.

Wasserburger Pit- Ladwig stated he had contacted George Ziemans from Torrington
regarding costs to conduct the Class III archeological survey for the above mentioned pit. Mr.
Ziemans stated he could do the survey for approximately $2,000. Starck moved, seconded by
Zerbst Rapp, to approve hiring Geroge Ziemans to conduct the survey for an amount not to
exceed $2,500. MOTION CARRIED.

Minutes- Starck moved, seconded by Zerbst Rapp, to approve the Minutes of the
December 1,2009 meeting. MOTION CARRIED.

Librarv Roof- Discussion was held regarding a meeting Commissioner Ladwig attended
with the Library Board concerning the library roof and which portions should be re-roofed.

Town of Lusk Councilwoman Pat Smith met with the Commissioners and discussed
Wyoming Public Radio (WPR) and asked for the Commissioners support in requesting funding
from the Governor and Joint Appropriations Committee for the construction of a major public
radio station. If funded, the WPR station would serve a population of approximately 69,712
people and would provide critical emergency information. The University of Wyoming
currently holds a construction permit from the FCC which will expire in December 2011. Smith
stated that permits for large, regional 100,000 watt radio stations are becoming a rarity. The total
cost of the project is approximately $397,000 and the University has included funds in their
budget request to the Govemor for this session.

Smith also discussed the 2010 Census and stated that there were two counties in
Wyoming that had no data reported for the 2000 Census. She stated that it is imperative that
information be submitted as the distributions of federal funds are determined by these numbers.
She asked the Commissioners if they would join in partnering with the U.S. Census Bureau to
help ensure a full and accurate count in 2010.

Ed Buchanan met with the Commissioners and discussed the upcoming hearing on the
report of the Viewers and Appraisers in the matter of Lamb Ranch, Inc.'s application for a
private road, what action should be taken, and how to proceed in the matter.

Commissioner Ladwig adjoumed the regular meeting at l:07 p.m. to conduct the hearing
to review the Viewers and Appraisers report in the matter of Lamb Ranch, Inc.'s application for a
private road and determine what route should be ordered as the private road and the damages that
should be assessed. The following parties appeared at the hearing: The Applicants for the private
road, Lee Denny on behalf of Lamb Ranch, lnc and their Attorney Denny Meier; Ryan Temple, on
behalf of Temptan, Inc., appearing without their attomey James Eddington; Arleen Jackson, Denzel
Coffey and Tom Wasserburger, the Viewers and Appraisers; Edward A. Buchanan, the Deputy
Niobrara County Attorney; Richard Ladwig, Arlene Zerbst Rapp and Greg Starck, Niobrara County



Commissioners, County Clerk Becky L. Freeman, and other witnesses and observers. The viewers
were asked how they arrived at values for the land, how they assigned the stipulations and

conditions, how they arrived at damage values and why they chose the route they did. The
Westerly route from Silver Springs Road was identified as Route #6 in the Viewers and

Appraisers Report and is clearly the most reasonable, practical, and convenient access to the

Lamb Ranch, Inc. property based upon all evidence presented.

Ryan Temple, representing Temptan [nc., asked questions of the viewers and noted

Temptan Inc.'s concerns and issues with the report as follows:
1. The road could be narrower than the recommended 30'.
2. Temptan, [nc. should not be required to perform maintenance as they do not use the road

to the extent that Lamb Ranch does.

3. Who would control or "police" the timing in which improvements occur.
4. How often would maintenance be performed?
5. Statutes were improperly applied as the instructions led viewers to establish the road to

the homestead instead ofjust to the property of Lamb Ranch, Inc.

6. Requested that Lamb Ranch, Inc. carry insurance indemniffing Temptan, Inc. from
liability.
Who would enforce the requirements of the report if the easement is granted?

Requesting a current survey ofroad.
Disagreed with cost and damages. Didn't feel it was wise to apply one value to all land
as some acreage is more desirable than other land.

10. How big would culverts be?

1 l. Wants language of limitations left in the order.
In Attorney Meier's closing, he stated the following regarding the viewers and appraisers report:

1. Asked that the road width be left at 30'.
2. Agreed that maintenance is an issue.

3. Restrictions should be a court issue as far as defining or determining overburdening of
the easement.

4. Have a surveyor go out and stake the road instead of requesting a new survey.

5. The instructions were applied correctly in directing the viewers to establish the road to

the homestead as case law addressed this.
6. Felt that viewers and appraisers arrived at the before and after values correctly.

The Commissioners took this information under advisement and will devise an order accordingly.
The hearing adjoumed at2:43 p.m.

Ladwig reconvened the regular meeting at2:44 p.m.

State Board of Equalization- The Commissioners acknowledged receipt of an Order of
Dismissal with Prejudice Due to the Parties Resolution of the Dispute between the State Board of
Equalization and Echostar Corporation.

They also acknowledged receipt of an Order of Exemption in the Matter of the Request

Pursuant to Wyo. Stat. Ann. 34-l-142 (c)(viii) and Rules, Wyoming State Board of Equalization,
Chapter 6 & 7 , to Exempt Transfers of Pore Space in all Strata Below the Surface of Lands and

Waters [Wyo. Stat. Ann. 34-l-152) from the Requirements of Wyo. Stat. Ann 34-1-l a2 @) and a

statement of consideration shall not be required to accompany any document indicating such

transfer as presented to a county clerk.
Dept. of Revenue- The Commissioners acknowledged receipt of a Notice of Valuation

Change for El Paso E & P Company LP, # 2009-1092 resulting in a tax roll supplement of $5. 1 4.

7.

8.

9.



2010 Holidays- Zerbst Rapp moved, seconded by Starck, to approve the 2010 Holidays
as follows:

New Year's Day
President's Day
Good Friday
Memorial Day
4'h of July
Labor Day
Columbus Day
Veteran's Day
Thanksgiving Day
Employee Appreciation Day
Christmas

MOTION CARRIED.
United States Environmental Protection Asency- The Commissioners acknowledged

receipt of a Notice of Safe Drinking Water Act Enforcement Action against the Lance Creek
Water & Sewer District. The Safe Drinking Water Act (SDWA) requires that the United States

EPA notify locally elected offrcials of certain enforcement actions taken in their area.

Petition of Affidavit for Reduction of Taxes- The Commissioners approved a Petition of
Affidavit for Reduction of Taxes for Dish Network Corporation for the 2009 Tax Rolls,
cancellation# 755, for ($138.29).

There being no further business, the meeting adjourned.

January 1,2010
February 15,2010
April2,20l0
May 31, 2010
July 5,2010
September 6,2010
October, I1,2010
November I l, 2010
November 25,2010
November 26,2010
December 24,2010
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